The third defect in Pittman's conspiracy theory is that
Pittman himself testified that he was notified about noon that
Blankenship and Thomas would be coming to his section (Tr.
362) .  The record provides no satisfactory explanation of why
Pittman would have failed to take action to make sure that he
had adequate ventilation before Blankenship and Thomas arrived.
The least that Pittman would have been expected to do upon re-
ceiving the advance warning about the inspection would have
been to remind Thomas that he was producing coal without ade-
quate ventilation as Thomas had asked him to do and inquire
about the wisdom of his continuing to produce coal without ade-
quate ventilation at a time when Blankenship would be visiting
the section.  Pittman claims that he did not close down in
order to obtain adequate ventilation because he already knew
that both Blankenship and Thomas had a low opinion of his abil-
ities as section foreman and that they would have been as likely
to fire him for shutting down production long enough to estab-
lish ventilation as they would for his continuing to produce
coal with inadequate ventilation (Tr. 418-419).  That conten-
tion lacks merit because, according to Pittman's claim, Thomas
had ordered him to produce coal with inadequate ventilation
and there is no reason for him to have been reticent about re-
minding Thomas that he was producing coal without adequate ven-
tilation and asking Thomas if he could stop production until
the permanent stoppings had been completed, especially in view
of the fact that construction of the permanent stoppings was
nearing completion by the time Pittman received advance notice
of Blankenship's and Thomas's arrival on the section.

The fourth defect in Pittman's conspiracy contention is
that effectuating the conspiracy would have had to be dependent
upon Thomas's having the cooperation of several persons who did
not work on Pittman's shift.  The reason for the aforesaid
statement is that all persons who examined the 3B Section on
Friday and Monday obtained an air reading of 9,000 cubic feet
or more at the last open break.  Those mine examiners were
McConnell, the section foreman who was in charge of the crew
which produced coal in Pittman's 3B Section on the 4 p.m.-to-
midnight, shift on Friday, .and the UMWA firebosses (Stover and
Wriston) who examined the mine on Saturday, Sunday, and Monday.
In order for the alleged conspiracy to be carried out, the
cooperation of McConnell, Stover, and Wriston would have had
to have been obtained because Pittman claims that those indi-
viduals were falsifying the air measurements of at least 9,000
cfm which they were entering in the fireboss book (Exh, 18,
pp. 53-63) .  If the cooperation of those mine examiners had
not been obtained, their readings would have been less than
9,000 cfm, according to Pittman, and would have corroborated
Pittman's claim that no one could have obtained adequate air
readings prior to the time that the permanent stoppings were
constructed.  It is highly unlikely that McConnell's, Stover's,
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